
 
 

EXHIBIT A 
 
 TITLE 14 
 ZONING AND LAND USE CONTROL 
 
 CHAPTER 3 
 PLANNING COMMISSION 
 

14-302. Organization, powers, functions and duties.  The planning 
commission shall be organized and shall carry out its powers, functions, and 
duties in accordance with all applicable provisions of Tennessee Code 
Annotated, title 13.  The planning commission is designated as the design 
review commission in accordance with Tenn. Code Ann. §6-54-132; written 
appeals requested within ten days to the town clerk by property owners affected 
by the planning commission’s decision as to design review guidelines shall be to 
the town council.  Ord. #02-28, Aug. 2002) 



 
 
 EXHIBIT C 
 

TITLE 14 
 
 ZONING AND LAND USE CONTROL 
 
 CHAPTER 5 
 
 STORM WATER ADVISORY COMMITTEE1 
 
SECTION 
14-501. Creation and purpose. 
14-502. Membership. 
14-503. Powers and duties. 
 

14-501. Creation and purpose.  There is hereby created a storm water 
advisory committee of the Town of Smyrna.  The purpose of the storm water 
advisory committee is to advise and assist the Town of Smyrna in implementing 
a program for reducing pollutants discharged into creeks, ditches, streams and 
rivers, and to advance specific elements of the program, including, but not 
limited to, the following: public education and outreach programs; identification 
of sources and causes of pollution from runoff and discharges; and development 
of appropriate ordinances and regulations for town council consideration to 
govern activities that contribute to stream pollution.  The storm water advisory 
committee shall also hear and determine appeals related to the assessment of 
the storm water user fee.  The storm water advisory committee shall also make 
determinations of credits, adjustments, and the loss of credits and/or 
adjustments related to the storm water user fee.  (Ord. #03-29, Sept. 2003) 
 

14-502. Membership.  (1)  Composition.  The committee shall consist of 
seven (7) members.  Members of the committee shall serve without pay and 
shall be appointed by a majority vote of the town council.  The public works 
director, the town engineer, the town planner, and the storm water management 
coordinator shall serve as the Town representatives to the committee.  Town 
representatives to the committee shall not sit on the committee or vote on any 
matters before the committee. 

(2) Terms.  The terms of the members shall be staggered to provide 
continuity and experience on the committee.  The terms of the members of the 
committee shall be two (2) years each, beginning on the first day of April of the 
year in which each such member was appointed. 

                                                 
1Municipal code reference 

Storm water management: title 14, chapter 6. 



 
 

 (3) Vacancies.  Vacancies created by causes other than the expiration 
of a member's term shall be filled for the remainder of such member's term in 
the same manner as otherwise provided for in this chapter. 

(4) Removal.  Members of the committee may be removed by the town 
council for neglect of duty, conflict of interest, malfeasance in office, violation of 
the ethics ordinance, or other just cause, or for unexcused absence from more 
than three consecutive meetings or more than five non-consecutive meetings 
during the member's term of appointment.  It is the duty of the Town of Smyrna 
staff representative to advise the town manager when removal is recommended 
or necessary based on the provisions herein.  The decision of the town council 
will be final with no appeal.  Committee members who are unable to attend 
regular meetings are expected to tender their resignation.  (Ord. #03-29, Sept. 
2003, modified) 
 

14-503. Powers and duties.  (1)  Bylaws and regulations.  The 
committee shall have the power to adopt and revise bylaws, rules, and 
regulations for the purpose of conducting the business of the committee.  The 
committee, when it deems prudent, may also make recommendations to the 
town council for amending this chapter. 

(2) Committee not empowered to obligate town or incur liability.  
Notwithstanding anything that may be herein contained or implied to the 
contrary, the committee shall not be empowered to obligate the town in any way 
or to expend or incur liability for any sum of money, it being the intent of the 
town council that the committee shall act in an advisory capacity only and shall 
serve only to make recommendations to the Town of Smyrna staff, planning 
commission and town council, as appropriate. 

(3) Officers.  As soon as practical after their appointment, the members 
of the committee shall meet and organize by electing a chairperson and a vice-
chairperson.  Thereafter, officers of the committee shall be elected by the 
members of the committee's first meeting in April of each year.  Each officer 
shall serve until his or her successor has been elected and qualified.  The 
chairperson will preside at all meetings, preserve order and decorum, enforce 
the rules and regulations of the committee, sign all letters and documents as 
authorized by the committee, and will otherwise perform the duties devolving 
upon a presiding officer.  The chairperson may participate in all discussions and 
shall vote as a member of the committee.  The vice-chairperson shall perform 
the duties of the chairperson in his or her absence.  Should the office of 
chairperson or vice-chairperson become vacant, the committee shall, at its next 
meeting, elect a successor for the remainder of the unexpired term of such office, 
from among its members.  The town manager will provide a secretary from staff 
who will assume charge of all records of the committee and who will keep 
accurate and complete minutes of all meetings thereof. 

(4) Meetings.  The committee will determine a regular meeting 
schedule, provided that at least one (1) meeting of the committee be held in 



 
 
April of each year.  The chairperson and/or town manager shall have the 
authority to call a special meeting of the committee, provided that sufficient 
public notice is given.  All meetings will be open to the public and will be 
conducted at town hall.  Accurate minutes will be kept of all meetings and shall 
be made available to the public. 

(5) Public hearings.  The committee is hereby authorized and 
empowered to schedule and conduct public hearings. 

(6) Appeals and credit determinations related to the storm water user 
fee.  Appeals and credit determinations related to the storm water user fee shall 
be decided based on substantiated evidence with a sound engineering and 
factual basis.  All appeal and credit determinations shall be applied utilizing a 
strict interpretation of the Storm Water Utility Ordinance.  At any hearing 
related to an appeal or credit determination, the town shall be allowed to 
present evidence, findings, and recommendations; appealing parties and 
applicants shall be given an opportunity to present evidence, findings, and 
recommendations.  The committee shall state as part of any approval or 
disapproval of an appeal or credit determination the basis for any such approval 
or disapproval. 

(7) Reports.  The committee shall from time to time, and at least 
annually, submit written reports to the town council, furnishing information 
regarding the work and activities of the committee.  (Ord. #03-29, Sept. 2003, 
modified.) 

 



 
 

 

 

EXHIBIT “A” 

TITLE 14  
 

ZONING AND LAND USE CONTROL  

CHAPTER 6  
 

STORM WATER MANAGEMENT ORDINANCE  

 

SECTION  

14-606.  Storm water system design and management standards.  
 

14-606.  Storm water system design and management standards. (1)  

Storm water design or BMP manual.  (a) Adoption1.  The Town of Smyrna adopts  
 as its storm water design and BMP manual the following publications (as  

 such publications may hereafter be amended and/or restated from time  
 to time), which are incorporated by  reference in this ordinance as is fully  

 set out herein:         

   (i) Town of Smyrna Subdivision Regulations (as  
  adopted and/or amended from time to time by the Smyrna  

  Municipal Planning Commission), and including specifically, but 

  not limited to, the Town of Smyrna Water Quality Buffer Zone  
  Policy and the Town of Smyrna  Dry Detention Basin Policy. 

(ii) TDEC Erosion and Sediment Control Manual. 

(iii.) Guide to the Selection and Design of Stormwater Best 
Management Practices: A Guide for Phase II MS4 Communities for 
Protecting Post-Construction Stormwater Quality and Managing 
Stormwater Flow, with the exception that Appendices A, B, C, and D 
are expressly excluded from adoption and reference herein. 
(b) These manuals include policies for dry detention basin 

design and water quality buffer zones and a list of acceptable BMPs,  

including the specific design performance criteria and operation and  

maintenance requirements for each storm water practice. The Storm  
Water Design and BMP Manual may be updated and expanded from time  

to  time,  at  the  discretion  of  the  Smyrna  Town  Council,  upon  the  

recommendation of the Town of Smyrna Engineering Department, based on  
improvements  in  engineering,  science,  monitoring,  and  local  

maintenance  experience.  Storm water facilities that are designed,  

constructed, and maintained in accordance with these BMP criteria will  
be presumed to meet the minimum water quality performance standards. 

 

                                                 
1
 The publications listed herein have not been reprinted and included in this code.  They are of record in the town clerk’s office. 



 
 

EXHIBIT B 

 
CHAPTER 7 

 

STORM WATER UTILITY ORDINANCE 

 

SECTION 

14-701. Title and purpose.  

14-702. Jurisdiction. 

14-703. Definitions. 

14-704. Funding of storm water utility. 

14-705. Storm water utility management fund. 

14-706. Operating budget. 

14-707. Storm water user fee established. 

14-708. Equivalent residential unit (ERU). 

14-709. Property classification for storm water user fees. 

14-710. Base rate. 

14-711. Property owners to pay charges. 

14-712. Billing procedures and penalties for late payment. 

14-713. Appeals of fees. 

14-714. Storm water user fee credit policy.   

14-715. Effective date.           

 
14-701.  Title and Purpose.  This ordinance shall be known as the “Storm 

Water Utility Ordinance” for the Town of Smyrna, Tennessee. 

(1) Introduction.  The Town of Smyrna finds, determines and declares that 

the storm water system, which provides for the collection, treatment, storage and 

disposal of storm water, provides benefits and services to all property within the 

incorporated Town of Smyrna limits.  Such benefits include, but are not limited to:  

the provision of adequate systems of collection, conveyance, detention, retention, 

treatment and release of storm water, the reductions of hazards to property and life 

resulting from storm water runoff, improvements in general health and welfare 

through reduction of undesirable storm water conditions, and improvements to 

water quality in the storm water and surface water system and its receiving waters. 

(2) Purpose.  In accordance with Tennessee Code Annotated §68-221-1101 

et seq., the Town of Smyrna desires to develop a Storm Water Utility in order to 

provide a funding mechanism to operate and maintain the Town of Smyrna’s Storm 

Water Management program and finance the necessary storm water repairs, 

replacements, improvements, and extensions necessary to protect the health, safety 

and welfare of the public.  The Storm Water Utility purpose is to: 

(a) Administer and enforce the Town of Smyrna Storm Water 

Management Ordinance; 

(b) Administer, plan, and implement storm water projects to 

protect, maintain, and enhance the environment of the Town of  Smyrna; 



 
 

(c) Implement activities necessary to maintain compliance with the 

National Pollutant Discharge Elimination System (NPDES) Permit and applicable 

regulations, 40 CFR Section 122.26 for storm water discharges; 

(d) Annually analyze the cost of services and benefits provided, and 

the system and structure of fees, charges, civil penalties and other revenues of the 

utility; and, 

(e) Advise the Town Council and other Town of Smyrna 

departments on matters relating to the utility. 

(3) Administering entity.  The Storm Water Utility shall be part of the 

Public Works Department.  The Storm Water Utility, under the direction and 

supervision of the Director of Public Works or his designee, shall administer the 

provisions of this Storm Water Utility Ordinance as approved by the Town 

Manager. 

 
14-702.  Jurisdiction.  The Storm Water Utility Ordinance shall govern all 

properties within the corporate limits of the Town of Smyrna. 

 
14-703.  Definitions.  For the purpose of this chapter, the following 

definitions shall apply:    

(1) “Agricultural property”.  Property which is zoned agricultural and/or 

property which yields an annual minimum, or in which the annual minimum has 

been met in two of the last five years, of $1,000.00 of agricultural products produced 

and/or sold from the operation of the property. Agricultural production shall include 

agricultural, forest, and/or livestock production as defined by the United States 

Department of Agriculture, Natural Resources Conservation Service, 

Environmental Quality Incentive Program. Proof of agricultural producer status 

may include IRS from 1040 Schedule F or other accounting records certified by a tax 

preparer.   

(2) “Base rate”.  The storm water user fee for a detached single family 

residential property in the Town of Smyrna. 

(3) “Best Management Practices” or “BMPs”.  The physical, structural, 

and/or managerial practices that, when used singly or in combination, prevent or 

reduce pollution of water, that have been approved by the Town of Smyrna, and 

that have been incorporated by reference into the Storm Water Management 

Ordinance as if fully set out therein.  

(4) “Construction”.  The erection, building, acquisition, alteration, 

reconstruction, improvement or extension of storm water facilities; preliminary 

planning to determine the economic and engineering feasibility of storm water 

facilities; the engineering, architectural, legal, fiscal and economic investigations 

and studies, surveys, designs, plans, working drawings, specifications, procedures, 

and other action necessary in the construction of storm water facilities; and the 

inspection and supervision of the construction of storm water facilities. 

(5) “Deficient property”.  Real property that does not have adequate storm 

water facilities as required in the latest edition of the Town of Smyrna Subdivision 

Regulations. 



 
 

(6) “Developed property”.  Real property which has been altered from its 

natural state by the creation or addition of impervious areas, by the addition of any 

buildings, structures, pavement or other improvements. 

(7) “Equivalent residential unit” or “ERU”.  The average of the total 

square footage of the impervious surface areas of developed single family residential 

property within the Town of Smyrna as approved by the Town Council. 

(8) “Exempt property”.  All public rights-of-way, public streets and public 

roads, public alleys, public sidewalks and public greenways, public “park and ride” 

facilities and bus stops, and railroad right-of-way properties within the Town of 

Smyrna. For purposes of this definition, “public” shall mean that which is 

maintained by or is or is to be dedicated to the Town of Smyrna and/or the State of 

Tennessee or the government of the United States. 

(9) “Fiscal year”.  July 1 of a calendar year to June 30 of the next calendar 

year, both inclusive. 

(10) “Impervious surface”.  A surface which is compacted or covered with 

material that is resistant to infiltration by water, including, but not limited to, most 

conventionally surfaced streets, roofs, sidewalks, patios, driveways, parking lots, 

and any other oiled, graveled, graded, compacted, or any other surface which 

impedes the natural infiltration of surface water. 

(11) “Impervious surface area”.  The number of square feet of horizontal 

surface covered by buildings, and other impervious surfaces.  All building 

measurements shall be made between exterior faces of walls, foundations, columns 

or other means of support or enclosure. 

(12) “Other developed property”.  Developed property other than single-

family residential property.  Such property shall include, but not be limited to, 

commercial properties, industrial properties, parking lots, hospitals, schools, 

recreational and cultural facilities, hotels, offices, and churches.  Such property 

shall also include single family dwellings which are attached to or otherwise a part 

of a building housing a commercial enterprise.  Any single family residential 

structure which contains more than two attached dwelling units is specifically 

included in this definition. 

(13) “Person”.  Any and all persons, natural or artificial, including any 

individual, firm or association, and any municipal or private corporation organized 

or existing under the laws of this or any other state or country. 

(14) “Property owner”.  The property owner of record as listed in the 

county’s tax assessment roll.  A property owner includes any individual, 

corporation, firm, partnership, or group of individuals acting as a unit, and any 

trustee, receiver, or personal representative.  

(15) “Single family residential property”.  A developed property which 

serves the primary purpose of providing a permanent dwelling unit to a single 

family.  A single family detached dwelling, a townhouse, an accessory apartment or 

second dwelling unit, a duplex, a condominium, a villa, or a garden home is included 

in this definition.  A single family dwelling which is attached to, or otherwise a part 

of, a building housing a commercial enterprise is not included in this definition.  



 
 

(16) "Storm water".  Storm water runoff, snow melt runoff, surface runoff, 

infiltration, and drainage. 

(17) “Storm water user fee” or “Fee”.  The utility service fee established 

under this ordinance and levied on owners or users of parcels or pieces of real 

property to fund the costs of storm water management and of operating, 

maintaining, and improving the storm water system in the Town of Smyrna.  The 

storm water user fee is in addition to other fees that the Town of Smyrna has the 

right to charge under any other rule or regulation of the Town of Smyrna. 

(18) “Storm Water Utility”.  A management structure that is responsible 

solely and specifically for the storm water management program and system. 

(19) "Storm Water Utility Management Fund" or “fund”.  The fund created 

by this ordinance to operate, maintain, and improve the Town of Smyrna’s storm 

water system.  

(20) “Storm water management”.  The programs to manage quality and 

quantity of storm water runoff. 

(21) “Storm water system”.  The natural or manmade system that collects, 

conveys, stores or otherwise treats or affects storm water or surface water. 

(22) "Surface water".  Waters upon the surface of the earth in bounds 

created naturally or artificially including, but not limited to, streams, other 

watercourses, lakes, ponds, wetlands, marshes and sinkholes. 

(23) “User”.  The owner or customer of record of property subject to the 

storm water user fee imposed by this ordinance. 

(24) “Vacant/undeveloped property”.  Property on which there is no 

structure for which a certificate of occupancy has been issued.  

  

Words used in the singular shall include the plural, and the plural shall 

include the singular; words used in the present tense shall include the future tense.  

The word "shall" is mandatory and not discretionary.  The word "may" is 

permissive.  Words not defined in this section shall be construed to have the 

meaning given by common and ordinary use as defined in the latest edition of 

Webster's Dictionary. 

 
14-704.  Funding of storm water utility.  Funding for the Storm Water 

Utility’s activities may include, but not be limited to, the following: 

(i). Storm water user fees; 

(ii). Civil penalties and damage assessments imposed for or arising 

from the violation of the Town of Smyrna Storm Water Management Ordinance and 

Town of Smyrna Storm Water Utility Ordinance; 

(iii). Storm water permit and inspection fees; and 

(iv). Other funds or income obtained from federal, state, local, and 

private grants, or revolving funds, and from the Local Government Public 

Obligations Act of 1986 (Tennessee Code Annotated, title 9, chapter 21). 

 

To the extent that the storm water user fees collected are insufficient to 

construct needed storm water drainage facilities, the cost of the same may be paid 



 
 

from such Town of Smyrna funds as may be determined by the Town Council.  

 
14-705.  Storm water utility management fund.  All revenues generated 

by or on behalf of the Storm Water Utility shall be deposited in a Storm Water 
Utility Management Fund and used to fulfill the purposes of the Storm Water 
Utility. 

  
14-706.  Operating budget.  The Town Council shall adopt, based on a 

recommendation from the Storm Water Utility, an operating budget for the Storm 
Water Utility Management Fund each fiscal year.  The operating budget shall set 
forth for such fiscal year the estimated revenues and the estimated costs for 
operations and maintenance, extension and replacement and debt service. 

 
14-707.  Storm water user fee established.  There shall be imposed on 

each and every developed property in the Town of Smyrna, except exempt property, 
a storm water user fee, which shall be set from time to time by ordinance in the fee 
schedule as adopted by the Town Council, and in the manner and amount 
prescribed by this ordinance.  Prior to establishing or amending the storm water 
user fee, the Town of Smyrna shall advertise its intent to do so by publishing notice 
in a newspaper of general circulation in the Town of Smyrna at least thirty (30) 
days in advance of the meeting of the Town Council which shall consider the 
adoption of the fee or its amendment. 

 
14-708.  Equivalent residential unit (ERU).  

(1) Establishment.  There is established for purposes of calculating the 

storm water user fees the equivalent residential unit (ERU) as a method of 

measurement. 

(2) Definition.  The ERU is the average of the total square footage of the 

impervious surface areas of developed single family residential property within the 

Town of Smyrna as approved by the Town Council. 

(3) Setting the ERU.  The ERU shall be set by the Town Council in the fee 

schedule as adopted by the Town Council. 

(4) Source of ERU.  The Town Council shall have the discretion to 

determine the source of the data from which the ERU is established, taking into 

consideration the general acceptance and use of such source on the part of other 

storm water systems, and the reliability and general accuracy of the source 

including but not limited to property tax assessor’s rolls, site examination, mapping 

information, aerial photographs, and other reliable information.   

(5) Evaluation of ERU.  The ERU shall be evaluated by the Storm Water 

Utility as necessary, but the ERU shall be evaluated at least every five years. 

 
14-709.  Property classification for storm water user fees.    

(1) Property classifications.  For purposes of determining the storm water 

user fee, all properties in the Town of Smyrna are classified into one of the following 

categories: 

(a) Single family residential property; 



 
 

(b) Other developed property; 

(c) Vacant/undeveloped property; 

(d) Agricultural property; or  

(e) Exempt property. 

(2) Single family residential fee.  The Town Council finds that the 

intensity of development of most parcels of real property in the Town of Smyrna 

classified as single family residential is similar and that it would be excessively and 

unnecessarily expensive to determine precisely the square footage of the impervious 

surface on each such parcel.  Therefore, all single family residential properties in 

the Town of Smyrna shall be charged a flat storm water user fee, equal to the ERU 

base rate, regardless of the size of the parcel or the impervious surface area of the 

improvements, except as provided herein.  Single family residential property in 

which the impervious surface exceeds 10,000 square feet, including any detached 

accessory structures, shall be charged the same as the fee for other developed 

property. 

(3) Other developed property fee.  The fee for other developed property 

(i.e., non-single-family residential property) in the Town of Smyrna shall be the 

base rate multiplied by the numerical factor obtained by dividing the total 

impervious area (square feet) of the property by one ERU.  The minimum storm 

water user fee for other developed property shall equal the base rate for a single 

family residential property. 

(4) Vacant/undeveloped property fee.  The fee for vacant/undeveloped 

property in the Town of Smyrna shall be as follows: 

(a) If the property contains less than 1800 square feet of impervious 

surface, then no storm water user fee shall be charged; 

(b) If the property contains 1800 square feet or more of impervious 

surface, then property shall be charged based on the amount of impervious surface 

as other developed property, with the minimum charge being the single family 

residential fee. 

(5) Agricultural property.  The fee for agricultural property in the Town of 

Smyrna shall be as follows: 

(a) If the property contains impervious surface in an amount equal 

to or less than the average ERU, then the minimum storm water user fee for such 

property shall equal the base rate for a single family residential property; 

(b) If the property contains impervious surface in an amount 

greater than the average ERU, then the property shall be charged in the same 

manner as other developed property. 

 (6) Exempt property.  There shall be no storm water user fee for exempt 

property or as otherwise provided by State law. 

 
14-710. Base rate.  The Town Council shall, by ordinance in the fee 

schedule as adopted by the Town Council, establish the base rate for the ERU.  The 
base rate shall be calculated to insure adequate revenues to fund the costs of storm 
water management and to provide for the operation, maintenance, and capital 
improvements of the storm water system in the Town of Smyrna. 



 
 

 
14-711.  Property owners to pay charges.  The owner of each property 

shall be obligated to pay the storm water user fee as provided in this ordinance, 
provided however, that if no water or sewer service is being provided at the property 
to the owner as a customer of record and such service is being provided to a 
customer of record other than the owner, it shall be presumed that the owner and 
such customer of record have agreed that the customer of record shall be obligated 
to pay such storm water user fee.  If the customer of record other than the owner 
refuses to pay the storm water user fee, the owner of each developed property shall 
be obligated to pay the storm water user fee as defined in this ordinance. 

Non-residential multi-tenant properties shall be billed according to the 
placement of utility meters, i.e. if the property contains individual unit meters, then 
billing for the storm water user fee shall be billed to individual units based on the 
unit’s pro rata percentage of impervious surface.  If the multi-tenant property 
contains a master meter, then the storm water user fee for the entire impervious 
surface area shall be billed to the customer of record for such master meter.   

Each unit of a multi-tenant residential building shall be billed a minimum 
charge, the same being the single family residential fee, to the customer of record 
for the unit.  If an individual unit is not individually billed for any water or sewer 
service, i.e. water and sewer utilities are billed to a master meter, then the 
customer of record for the master meter shall be billed as other developed property 
based on the total impervious surface area.  

 
14-712.  Billing procedures and penalties for late payment.   

(1) Rate and collection schedule.  A storm water user fee shall be set at a 

rate as set forth in the fee schedule as adopted by Town Council by ordinance, 

collected at a location and collected on a schedule, established in accordance with 

this ordinance.  The storm water user fee shall be billed and collected monthly with 

the monthly utility services bill for those properties within the corporate limits.  

The storm water user fee for those properties utilizing town utilities is part of a 

consolidated statement for utility customers, which is generally paid by a single 

payment to the Town of Smyrna Utility Department.  The storm water user fee for 

those properties utilizing utilities not provided by the Town of Smyrna shall be 

billed and collected monthly as part of a monthly consolidated statement through 

the applicable utility providing water or sewer service for the user.  All bills for the 

storm water user fee shall become due and payable in accordance with the rules and 

regulations of the applicable utilities department pertaining to the collection of the 

storm water user fees.   

(2) Delinquent bills.  The storm water user fee shall be considered 

delinquent if not received by the Town of Smyrna by the due date stated in the 

utility statement and subsequent late fees shall be imposed as set forth in the fee 

schedule as adopted by the Town Council as established by an ordinance. 

(3) Penalties for late payment; failure to pay.  Storm water user fees shall 

be subject to a late fee established by ordinance.  The Town of Smyrna shall be 

entitled to recover attorney’s fees incurred in collecting delinquent storm water user 

fees.  The Town or other collecting utility provider may discontinue utility service to 



 
 

any storm water user who fails or refuses to pay the storm water user fees and may 

refuse to accept payment of the utility bill from any user without receiving at the 

same time, payment of the storm water user fee charges owned by such user and 

further may refuse to re-establish service until all such fees have been paid in full.   

(4) Mandatory statement.  Pursuant to Tennessee Code Annotated § 68-

221-1112, each bill that shall contain storm water user fees shall contain the 

following statement in bold: “THIS TAX HAS BEEN MANDATED BY 

CONGRESS”. Although the mandatory statement will be placed on each bill, the 

Town of Smyrna Town Council hereby finds and declares that the storm water user 

fee is a utility service fee and not a tax. 

 
14-713. Appeals of fees.  Any person who disagrees with the calculation of 

the storm water user fee, as provided in this ordinance, may appeal such fee 
determination to the Storm Water Advisory Committee within ten (10) days after 
the date the payment is due.  Any appeal not filed within the time permitted by this 
section shall be deemed waived.  

All appeals shall be filed in writing addressed to the Director of Public Works 
and shall state the grounds for the appeal and the amount of the storm water user 
fee the appellant asserts is appropriate.  The appeal shall provide such information 
and documentation supporting the basis of the appeal.  The appeal shall be 
accompanied by an appeal review fee as set forth in the fee schedule adopted by the 
Town Council. The appeal review fee shall be refunded to any party who prevails in 
an appeal of the calculation of the storm water user fee.  As a condition to 
maintaining an appeal, the appellant shall pay all charges billed under protest prior 
to or at the time of the filing of the appeal. 

The Storm Water Advisory Committee shall review the appeal and determine 
whether the challenged determination is consistent with the provisions of this 
chapter.  Appeals related to the storm water user fee shall be decided based on 
substantiated evidence with a sound engineering and factual basis.  All appeal 
determinations shall be applied utilizing a strict interpretation of the Storm Water 
Utility Ordinance.  At any hearing related to an appeal or credit determination, the 
town shall be allowed to present evidence, findings, and recommendations; 
appealing parties and applicants shall be given an opportunity to present evidence, 
findings, and recommendations. The Storm Water Advisory Committee may request 
additional information from the appealing party; the committee may defer the 
determination of an appeal one time to the next regularly scheduled meeting of the 
Storm Water Advisory Committee.  Each appeal shall be placed on the Storm Water 
Advisory Committee agenda for the next regularly scheduled meeting, which 
meeting is at least twenty days after the Director of Public Works receives the 
written appeal.  The Director of Public Works shall notify the appellant customer of 
the date of the appeal review hearing in writing; such written notice shall be given 
at least ten days prior to the hearing by regular mail at the address provided in the 
written appeal document.  The decision of the Storm Water Advisory Committee 
shall be final and conclusive with no further administrative review.  

If a refund is due, the Director of Public Works shall authorize the refund 
which will be provided as a credit against the customer’s storm water user fee 
billings until such credit is exhausted.   



 
 

 
14-714.  Storm water user fee credit and adjustment policy.  Storm 

water user fee credits and adjustments are available to other developed property 
(i.e. non-single family residential property) with exception to a small homes credit, 
which is available exclusively for single family residential property as outlined in 
the Storm Water Utility Credit and Adjustment Policy Manual.    

 
14-715.  Effective date.  This ordinance shall become effective as of the date 

of its passage on second reading by the Town Council.  Storm water user fees shall 
be charged as a utility billing for all customers within the corporate town limits no 
earlier than August 1, 2008.  

 



 
 
 EXHIBIT A 
 

TITLE 14 
 
 ZONING AND LAND USE CONTROL 
 
CHAPTER 
1. ZONING ORDINANCE. 
2. PLANNING DEPARTMENT. 
3. PLANNING COMMISSION. 
4. SIGN ORDINANCE. 
5. STORM WATER ADVISORY COMMITTEE. 
6. STORM WATER MANAGEMENT ORDINANCE. 
7.  STORM WATER UTILITY ORDINANCE. 
8. DEVELOPMENT AGREEMENT. 
 
 
 CHAPTER 8 
 
 DEVELOPMENT AGREEMENT 
 
SECTION 
14-801. Development agreement to be used. 
14-802. Model development agreement. 
14-803. Authority to execute on behalf of town. 
14-804. Execution of developer agreement. 
14-805. Failure to execute developer's agreement. 
14-806. Failure to abide by the developer's agreement. 
14-807. Violation and penalty. 
 

14-801. Development agreement to be used.  In any instance in 
which there is to be a subdivision of land or any development on a parcel of land, 
a development agreement shall be entered into by the developer with the Town 
of Smyrna.  For purposes of this chapter, subdivision shall have the same 
meaning as in the Subdivision Regulations for Smyrna, Tennessee.  
Additionally, in any instance in which upon request of a developer or as required 
by any law, ordinance, or regulation, the town will consider plans for the 
installation of mainline water and/or sanitary sewer, roads, and/or storm water 
facilities, a development agreement shall be entered into by the developer with 
the town. 

As used in this chapter, "developer" shall mean any person(s) or business, 
owning real property or seeking develop to real property for which site plan 
approval by the planning commission is necessary, for which a subdivision of 



 
 
property will occur, or for which it will be necessary to obtain approval to install 
a mainline water and/or sanitary sewer, roads, and/or storm water facilities. 

As used in this chapter, "development" shall mean any activity upon any 
parcel of land for which a building or grading permit must issue and shall 
include the installation of mainline water and/or sanitary sewer, roads, and/or 
storm water facilities. 
 

14-802. Model development agreement.  The model development 
agreement to be used by the town is on file in the clerk's office and may be 
changed from time to time and as necessary in order to address specific concerns 
of each development.   
 

14-803. Authority to execute on behalf of town.  The development 
agreement shall be executed on behalf of the town by the town manager or his 
designee, if such designee is designated in writing. 
 

14-804. Execution of developer agreement.  The development 
agreement shall be executed on behalf of the developer or builder prior to any 
permits being issued and prior to any construction beginning on the property, 
including construction of any mainline water and/or sanitary sewer lines, roads, 
and/or storm water facilities.  
 

14-805. Failure to execute developer's agreement.  No permits, 
inspections, or certificates of occupancy may be granted for any development 
after the effective date of this ordinance unless a development agreement is on 
file.  Failure to execute a developer agreement may result in a "stop work" order 
being issued and may include legal action, including but not limited, injunctive 
relief to enforce a cessation of activity on the site to be developed. 
 

14-806. Failure to abide by the developer's agreement.  No permits, 
inspections, or certificates of occupancy may be granted if the developer fails to 
abide by the development agreement as determined by the town manager or his 
designee.  Failure to abide by the terms of the developer agreement may result 
in a "stop work" order being issued and may include legal action, including but 
not limited, injunctive relief to enforce a cessation of activity on the site to be 
developed. 
 

14-807.  Violations and penalty.  Notwithstanding the provisions in 
§§ 14-805 and 14-806, and in addition to the remedies provided in §§ 14-805, 
14-806, and the development agreement itself, violations of this chapter shall 
subject the offender to a penalty under the general penalty provision of this 
code.  Each day a violation is allowed to continue shall constitute a separate 
offense. 



 
 

Violators of this chapter are subject to the termination of town utility 
services to the site subject to a development agreement or to which a 
development agreement should be executed. 

A developer in violation of any provisions of this chapter shall not be 
eligible for and may not obtain approval for any other site plans, any other 
subdivision requiring approval of the town, or obtain approval from the 
department of public works or the utilities department, as applicable, for plans 
for any other installation of a mainline water and/or sanitary sewer, roads, 
and/or storm water facilities unless and until all violations of this chapter 
related to that developer are resolved. 
 


